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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Report on Port Authorities Regulations 2001 

MS QUIRK (Girrawheen) [10.05 am]:  I present for tabling the first report of the Joint Standing Committee on 
Delegated Legislation on the Port Authorities Regulations 2001.  

[See paper No 777.] 

Ms QUIRK:  As this is the first report of the newly constituted joint standing committee, it is appropriate to 
make a few brief remarks about how the committee has approached its task in this instance, and more generally.  
The committee is charged with examining subordinate legislation, which would otherwise not undergo 
parliamentary scrutiny or analysis.  This report illustrates that it is the intention of the committee to do so 
rigorously and without fear or favour.   

The volume of delegated legislation with which the committee is confronted is substantial.  I take this 
opportunity to thank both the parliamentary members of the committee and the advisory staff for the 
conscientious and thorough way in which they are approaching this task.  The drafting standard of the material 
placed before the committee varies enormously, and can be anywhere from appalling to satisfactory.  However, 
some disturbing trends in drafting of delegated legislation are becoming apparent.  For example, the committee 
has considered regulations that do a number of things that the committee does not consider appropriate.  Some 
regulations purport to confer power of entry onto private property without warrant, are retrospective, deny access 
to the courts, limit rights of appeal, provide for seizure of property without warrant, provide inadequate or no 
compensation for compulsory acquisition, purport to reverse the onus of proof, impose excessive penalties or 
fees, enshrine strict liability offences, erode privacy or restrict or remove the opportunity for parliamentary 
scrutiny.  Members will note from the report tabled that some of the committee’s concerns were canvassed on a 
number of these issues.   

As well as reviewing subordinate legislation, the committee is also developing mechanisms for dialogue with 
those charged with drafting regulations with a view to improving standards and quality of drafting.  For example, 
as much of the material that the committee looks at emanates from local government, the committee intends to 
work closely with the Department of Local Government and Regional Development and with the Western 
Australian Municipal Association to ensure uniformity, consistency and a high quality of drafting standards.   
 


